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RESPONDENT’S SUGGESTIONS IN OPPOSITION
TO RELATOR'S PETITION FOR WRIT OF MANDAMUS

The Attomey Guneral seeks a writ compelling the Secretary of State to
“take all necessary steps within the power of his office.” 0 place a proposed
constitational amendment on the ballot for an August 3, 2004, special election,
The Secretary s authority is triggered only when he “receives” a resolution
“adopted” by the General Assembly, The undispued evidence from the Senale
shows that e General Assemhbly has ver lo complete the steps 1t deems necossary
lo produce a “true and accurate” final version of the resolution. Thus, the Senate
has not adopted the resolution and the Seervtary has not received 1l Mandamus
clearly does noi lie fo require the Secretary to take action on a resolution (that he
cocs not have and does noi exist. Sccretary of State Matt Blunt respectlully

requests that the Petition be dismissed.



FACTUAL BACKGROUND

I. The Status of Senate Joint Resolulion {(8JR) 29

On March 1, 2004, ihe Missouri Scnate passed SJR 29, proposing to the
voiers of Missouri a constitutional amendment. (Rel, Exhs, at 12}, On May 14,
2004, 1he Missourt House of Representatives passed SIR 2% as weall, (Rel. Exhs,
at 1O0-101).

The General Assembly is now perfurming the constitutional task of
enrolling and engrossing bills and resolutions, mcluding SIR 29, (Aflidavit af
Terry Spicler, Secrelary of the Senate, Exh. | hereto, at 1; see Mo, Const, arl. T11,
sec. 20(a)). The eauollment and engrossing proccss is used 10 delerming the “irue
and accurale” Janguage of all measures passed by the Missouri Scenate and to
correct errars. (Spicler AfE at 1), “[tis not unusual”™ for the Senate stat¥ to find
errars in the truly agreed to and finally passed version of a bill or resolution, as
part of the enrolling and engrossing process. (Spieler Aff at [). By Scnate rule,
the enrolling and engrossing process applies 1o resolutions to amend the
constitulion jusl a3 it does to bills. (Spieler Aff at 11,

The original and oilicial copy of SJE 29 i3 currenidy in{he custody of the
Secratary of the Senate and has not been delivered 1o the Secretary of State.
{Spieler AT at 13, The Missouri Attormney General does not have it cither.
{Spicler Aff at 1-2). The “true and accurale™ version of the bitl will exist only

after the Gieneral Assembly completes its work by finishing the enrolling and



cngrossing process and it s signed by the presiding officers of the House and
Senate. (Spieler AT at 2).
2. Procedural Posture.

On May 19, 2004, the Giovernor transmitted Lo the Secrelary ol Slate a
“Proclamation” purporiing to set August 3, 2004, as the special election day lor
the amendment (o the constilion proposed by SIR 29 (Rel. Exhs. at 114). That
proclamation did not have a copy ol any version of SJR, contained a typographical
error it thal 2 period was omitted from the text of SJR 29 and did not include the
full rext of SIR 29, (Compare Rel. Exhs. al 114 with 113). The Attorney (reneral
filed a lawsuit in the Cole County Circuit Court on May 20, 2004, styled, “Petition
for Preliminary and Permanent Wit of Mandamus, or in the Allernaiive, [or
Declaratory Judgment.” {Capy al Exh. 2 herete). An cxhibit to that pefition
ingiuded an uncertitied copy of the truly agreed to and finally passed version of
SR 20, On May 21, the Cirzuit Court denied the petilion in its enfirety. After a
failed effort to odlain g writ [rem this Court on May 217, the Attorney General
[Tled a Petition for Wit of Mandamus in the Court of Appeals thal same day, On
May 24" the Court of Appeals denied the Petition aller hearing oral argument and
accepting Suggestions and exhibits from the Secretary.

LEGAL ARGUMENT
I. The Petition for Writ ¢ Mandamus should be denied because mandamus

docs not lic in that {a) the Secretary of State has no clearly esiablished duty of

law that can he enforced by mandamus; {b) the Attorney General has an



ade¢uate remedy at law, the declaratory judgment action he filed in the Cole
County Circuit Court; and (¢) the relicf songht cannot be granted in a
mandamus case

“The writ of mandamus . . .issues only where there 15 a clear and speeific
right to be enforced. or a daty te which ought to he and can be performed, aad
where trere is no other specilic and adequate legal remedy.” Stote ex rell Keleor
fre v Nooney Realty Trust, fnc., 966 S.W.2d 399, 402 (Ma. App. 1998, per
Teilleman., I.).

As discussed in mere detail in section I, 1f the General Assembly “adopts™
a resolution proposing a constitutional amendment, upon “'receiving” such a
resolution, the Secretary of State is to “prompily” transmit it to the Auditor,
£ 116,160 R8Mo. Assuming the General Assembly did not include a ballot
summary sta:ement in the resolution, the Scerctary of Sate 18 o prepare such a
stalement and transmit it to the Atemey General within twenty days of recelving
the resolution. & The Attormey General’s thesis in this case is that the Sceretary
af Slate has a clearly established duty Lo lreat the Governor's proclamation
received May 19, the uncernfied copy of $JR attached to the Cole County Cireuit
Court petition received on May 20, or the certitied copy that is an exhibir in the
case Teceivid on May 21 as the “adopted” resolution. The Secretary of State. as is
argued m detail in section 1T below, contends that his responsibility and authority
are iriggered only upon receipt of the “frue and accurate” version from the General

Assembly, which has not occurred.



The question before this Courl is whether the Attomey General s right that
the proclamation or either copy of the muly agreed ta and finally passed versinn of
SIR 29 15 “receipt” by the Secretary of a measurce “adopted™ by the General
Assambly. This mandamus procecding cannot reselve this gquestion. “The
purpase of mandamua. . s to execute and not adjadicate; it coerces the
performance of a duly already delined by law.™ State ev rel Citv of Creshvood v
Lofiman, 895 S.W.2d 22, 27 (Mo, App. (1995); State ex rel. Gladielter v Lewiy,
295 S.W.2d 788, 789 (Mo. App. 1980). “Mandainus may not be used to ¢stablish
new rights, but mstead may be usad only to enforce existing rights.” Sfare ex of,
Ciry of Blue Springy v, Rice, 833 W .2d 918, 920 (bo. banc 1993}, “The wnt ol
mandamus compels a legal right alrcady established, but does not establish a legal
right.” Cladfelter, 595 S.W 2d at 790,

Thete is na clear duty on the part of the Scercrary of State to act on a
nrochimation that inaccurately describes a resolution. on an uncertified copy ol a
resolulion, or on a preliminary version of & resolition that is rot.in the judgment
ol the General Assembly, “true and aceurate.” Fhe Attorney General has by no
streteh of the imagimation cited any autherity that establishes such a “clear duty.”
Az mintman, this Coort would have to interpred the meaning of “adopt™ and
“recelpl” as those words are used in section 116,160, Novel quastions of statatory
construction carmot be made in a Mandamus aciion.

Indeed, the Attorney General®s Clircuit Court lawsuil essentially concedes

this point because it coupled a mandamus action with a declaratory Judgment



action. [t is axiomatic that “[m]andamus will not lic where another adequate
remedy 15 avatlable to relator.” State ex rel J O Nichols Co v Boley, 853 8 W,
2d 923,924 (Mo. bane 1993). The Attorney General chose to tile a declaratory
judgment action in the Colz County Circuit Court {3ee Exh. 2, herews). Where a
declaratory judgment action 1s filed, 1t provides an adequate remedy al law and no
wril of mandamus should issuc. Srate ex rell Kefley v, Mitchell, 395 §W.2d 261,
265-67 {Mo. banc 1980); Kefeor, 966 5.W.2d at 402,

Rather than seeking to establish the Secretary’s duty by this mandamus
case, the Attorney General should have appealed the decision of the Cole County
Circuit Court to deny his patition for a declacatory judginent. The Cireutl Court’s
arder denied the petition without qualification, clearly ruling against the Attorney
General on the declaratory judgment. The fact that time may be short is not
relevand: “mandamus is not a “short cut for the speedy resolution of disputes that
adequalzly may be resolved by othor means. ™ Keleor, 966 5. W .2d at 402,
guniing Kelley, 5395 S.w.2d at 268, The decision ol the Cole Councy Circuit Court
was issued at about 10 am. on Friday, May 21, That day, the Attorney General
filed writ cases in the Supreme Court and here, Clearly, the Attorney General
could have filed an expedited appeal of the declaratory judgment case.

Arnother procedural failure in this case is that the relief sought by the
Petition is overly broad, “Mandamus will not lie 1o compel an act when ils
performance is discretionary.”™ McPonald v. City of Brenovaod, 66 8.W.3d 46, 30

(Mo, App. 2001}, The Petition asks that the writ order the Secretary to “take all



necessary steps within the power of his office. . (1o effect the Governor™s
I'roclamation that the proposed constitutional amendment sct forth in the Truly
Agreed and Finally Passcd SIR 29 be pus to a vole of the people of this state m a
special election on August 3, 2004." ‘That tautology is so vaguce that it provides
the Sccretary no idea what he 1s 1¢ do, and the reterence o "all powers” inc:udes
discretionary anes. Even if this court were to accept cvery point set forth by the
Attormey General, the Attorney General has cstablished no right to such broad
reliel. For cxample, if one assumes the most extreme position taken by the
Attorney General, thal (the Scerctary of State received SJR 29 on May 19 when the
Proclamation was delivered, the Secretary would have only one immediate
rondiseretionary task: to “forward the resolution or lll (o the state auditor.™ §
116.160 REMo. The Secretary would have twenly days from May 19 to prepare a
sumimary slaicment and transmir it (o the Attorney General. The Attomey General
Fas made no argument sugeesting that this court has the avthority to shorten the
ungmbiguons twenty day time period. Thus, al most. this Court could enter 9 writ
ordering the Secretary to promplly send a copy of the ruly agreed s0 and Onally
passed version of S114 to the Auditor and directing the Secrctary to deliver the

summary staiement to the Attemey General by June 8 (lwenty days from May 9.

II. The Petition for Writ of Mandamus should be denied becausc under

article X1, section 2(b) of the Constitution and Section 116,160 RSV, the



Secretary’s duties have not heen triggered because he has not “received™ a
resofution “adopted™ by the (Gemeral Assembly |
The starting point i3 article XI1. section 2(k} of the Constitution, addressing
submission of constitutional amendments to the volers. In pertingnt part, 1t reads:
“All amendments proposed by the gencral assermnhly. . shall be submitied to the
electors for their approval or rejection by official ballot title as may be provided by
law, on a separate ballot without party designalion, at the next general elecuion, or
at a special election called by the govemnor priot thercto, at which he may submit
any of the amendmenis.” Thus, section 2{b} establishes the pnnciple that the vote
on a constitwtional amendment shall be “as provided by law.”
The law that gives the Secretary of State authoriry is section 116,160,
REMo. It provides in pertinent parl:
If the general assembly adopls u joint resolution proposing a constiwutional
amendment or a bill without a [iscal note sumnmary, which is to be referred 1o a
vole of the peaple, after receipt ol such resolution or »ill the secretary of slale
shall promptly forward the resolution or bill to the state suditer. 11 the general
assembly adopts a joint resolulion proposing a constilutional amendment for a
hill without an official summary stalement, which is 10 be referred to a vole of

the people, wilthin twenty days after reccipt of the resolution or bill, the

! 'This section responds to sections | and 2 of the Attomey General’s Suggestions

in Suppert of Wit of Mandamus,



cecretary of state shall prepare and transmit to the attomey general a summary
stalement of the measure as the proposed summary statement. (Emphasis
added).
Thus. the consiilulion directs that state otficials act only pursuant to law. By
section 116,160, the Secretary's authority and dutics to (1) forward the resolution
Lo the Audiior and; (2) in some cases prepare and transmit to the Atomey General
a summary statement within twenty days, arc mggered only when he or she
“receives’ a resolution that has been “adopled™ by the General Assembly.
A. The General Assembly has not adopted SJR 29
The tirst question, then, is whether the General Assembly has ~adopted”
SR 29. The undisputed evidence shows that it has noi yel dane so. The Affidavit
ol Terry Spieler. Secretary of the Senate,” plainly states: " 1he anly ‘true and
accurate’ version of STR 29 will exist only after SJR 2% is signed by the presihing
officers of the House and Senate.” (Spieler AflL a1 2], The Attorney Creneral
oiTers no definition of “adopted,” but comnmon sense dictates that the fegislature
has not adepled a measure vall it is willing to authenticaie it as “troe and
accurate.”
The Spieler affidavit shows that (he General Assembly has not adonted SIR

289 as a matter of fact. Equally, it has not done so as a matter of law. Article ITIL

£ Ms. Spieler has served as the Secretary of the Senate since 1982, under both

democratic and republican leadership.



section 20{a} ol the Constitution provides for enrolling, engrossing and signing of
bills: “The perod befween the [irst Friday following ihe seeond Monday in May
and May thirticih shall be devoted to the enrolling, engrossing, and the sighing 1n
open session by officers of the respective houses of bills passed prior to 6:00 pm.
a1 the [irst Friday following the second Monday in May.” This 15 no mere
formality. The corolling, cngrossing, and signing provision performs the essential
function of ensuring that there are no errors and creates the “the authentic text of
the bill." State ex rel Asheraff v Blune, 696 §.W 2d 3289, 350 (Mo, bane 1945).
[t 15 wsed ta determine “the true and accurate language of all measures passed by
the Missourl Senare and o correct errgrs.” {Spieler Aff. at 1},

in addition 1o enrolling and cngrossing, the Constitution requires that
measures be signed in open session by the presiding officer of each house. Article
IE, seetion 30 provides that “No bill shall become a law until it is signed by the
presiding officer of cach house in open session[.]” Section 30 promotes accuracy
by permitling input on any errors that may have occurred in producing the
measure. For example, any member of the Senate may object that a “substizution,
atission or insertion has occurred, so that the bill proposed to be signed s not the
gsame in substance and form as when considered and passed by the senate or
house,” Senate Rule 67 (copy attached as Exhibit 3). The Senate is to lake up such
ohjections and decide whether Lo sustain them. g,

The evidence before this Court is undisputed that SJK 29 hag not been

enrolled, engrossed, or signed by the presiding officers in open sessions. The
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version of SIR attached o the Petition is a copy of the truly agreed 10 and finally
passed version, not the enrolled, engrossed, and signed version, (Pet. Exh, At 112;
Spicler Aft. at 2}. Itis neither the “true and accurate version™ (Spicler AT ai 2}
nor is it the “authentic text.” State ex rol. Ashoroft v Biunt, 690 S.W.2d 329, 334
(Mo banc 1985). According to the Scoretary of the Senate, 1t would not be
unusual for the version of SJR 29 attached to the petition in this case (0 coniam an
grror. That is why she certified it onty to be “true and complete™ not “true and
accurate.” {Spieler AT at 2.

Nonetheless, the Attorney General sceks a writ ordering the Sceretary to
State to take action on the truly agreed to and (mally passed version of 5JR 29,
areing that a photocopy ol ihat version or a desenphion of it in the Governor's
proclamarion 15 sufficient. The Attomey Gencral’s thesis 15 that a joint resolution
15 nod a bill, and thus, (he emrvlling, engrossing, and signature requirernents do nel
apply. This argnment {ails tor multiple reasons.

Targt, 1t tatls as g matter of fact, because the Geperal Assembly hay made
ihe determination to ireas tesolutions proposing comsttutional amendments and
bills the same for enrolhnent, engrossing, and signature purposes. Senale Rule 70
reads: “All rescluiions proposing ameadments 1o the constiturion shall be treated.,
in all respects. in the introduction and form of proceedings on them in the Scnate,
in the same manner as bills.” (Copy attached as bxhibit 3). Equally, House Rule
57 reads: “All joint and concurrent resolutions designed to submit to the qualitied

volers of the state amendments to the constilution of the state of Missourd, to be

11



voled upon by such voters, shall he read on three separate days, and shall be
reporied upon by the committee of the House, and shall otherwise be proceeded
upon In like manncr as a till.” (Copy allached as Exhinil 4), 1t1s up to the General
Assembly, nol the Attorney CGencral, te establish the praper procedures for
aceurate bill passage,

second, the Attorney General's argument fails as a matter of law. He
suggests thar SIR 29 does not need to be signed, invoking article IV, section § of
the Constitunion. Tt says merely thal Constiutional amendments need not be
subnitted 1o the Governor, bul 15 sileni on the procedures lor such amendments
within the General Asscmbly,

The two cases cited by the Allomey General do not help fum aither. In
Brenanr v, Moreis, the General assembly passed Senate Bill 357 placing a tax
referendum on the ballot. The Speaker of the Hounse refused to sign the till. The
artginal exrolicd Bilf and the original perfected copy of the biff were delivered ta
the olfize of the Secretary of State. The clection was conducted and the volers
approved the ax. The Govemer issucd his proclamation declaring the tax
approved. Plaintifis sued ll?[.;: Director ol Reverue, claiming that the (ax was
invalid hecaunse the Speaker had not signed the bill.

The Supteme Court upheld the tax, but limited its holding to the unique
facts of the case, stating that “aficr a stamite has been passed by a vowe of the
penple and promulgated as the law, [the] court’s sphere of inquiry 15 and should he

whether the [aw itself'in its final form s constitutional as to its provisions. and net



whether there was a constitutional defecr in the proceedings leading (o its final
passage.” Brown, 290 SW.2d 160, 165 (Mo, bane 1956]. Of course, the case at
bar has yet to be submitted to the voters, so the Srewn holding 15 not on point,
Morcover. nothing in Brows addresses the issue before the court now—whether
the Secretary of State has “received” an “adopted” resolution. In fact, Brews
supports the Scerctary’s position that the resolution received by the Secretary must
the original enrolled resolution, because in Brown that was what the Secretary
“received.”

Cqually, Bohrer v. Toberman 1s no help to the Attorney General and
actually undermines his position. The Bobrer courl saidd thal where there s
“douht. . .ay to the validity ol e chalicnged legislative action™ in the context of an
intiative, “undsr well-established precedents, the deference due a co-arordinate
branch o the governmeni reguizes that the doubt be resalved in favor of, and
apainst nullifying, the action taken, . . . The courts cannot interfere with such
legislative action, unless it is ¢lear that the action taken 1 contrary to somea
mandate of the Constitution.”™ Sofrrer, 227 5.W.2d 719, 723-T24 (Mo, Bane.
1930). Indeed, Bohrer establishes that the legisiature has “all the powers and
privileges which are nocessary to enable it tn exercise in a respects. . its
appropriate functions™ unless expressly restrained by the Constitution or law. fdl
at 723. Neither the constitution nor any law forbids the General Assembly from
eprolling, engrossing and signing resolutions to promote accuracy. Thus, Bokrer

stands for the proposition that the Atrorney General and this court ought to defer to

13



the decision made by the General Assenibly to enroll, cogross and sign resolulions
proposing constilutional amendments.”

l:ven though the General Assembly has made the considered judgment that
the accuracy gained by enroliment, engrossing, and signing in open sessions
should apply to reselutions proposing, constitutional amendments, and the law
supporls thal conclusion, the Attorney General wounld unwisely forsake the
benetis of accuracy for haste. Thus. not only do the undisputed facts and the faw
support the Secretary of State, so do common sense and wise public policy.

First, there is no reason to beheve thal the increased accuracy promoted by
the encolling, engrossing, and signature requirements is any less important for a
constinttional amenchment than tor any other measure. Indecd. given the grayvity of
amending the constitution 1t would appear just the opposiic,

Sccond, iD1he Attomey General truly believes that the enrollment,

gngrossing, and signature requiremernts do not apply to resclutions proposing

" 'The Seerctary of State believes the Courl and the Attorney General shoule
deler Lo the legislature’s decision to coroll, enzross and sign resolutions proposing
constitutional amendments, and there is litlle noed to resort to case law.
Monetheless, we note that Misscwri courts have generally concluded that joint
resolutions are to be treated as of they arc hills. See Stare Reyval Tns, v, Dir, of Mo,
Dept af fns, R4 W 2d 159, 162 {Mo. hanc 1995); State ex rel. Wilcor v

Praper, 30 Mo, 24 (1872).



constitutional amendmenis, it appears that he has sued the wrong person in this
case. Thal theory would properly be directed ar the General Assembly and its
rules. not at the Secrctary,

Third, the Attorney General’s assertion that the Secretary of State musi acl
hascd on a journal eniry and a photocopy of what is (in lighl of the Spieler
Atfidavit) now plainly ool the final version of STR 29 s an invitation Lo chaos,
When the Secretary of State receives a resolution proposing a constitulional
amendment, he (s charged with transmiting it to the State Auditor for a fiscal nole
summuary (T the General Assembly does not provide one). $8§ 116,168, 170
RSMa. The Sceretary of State is given twenty <avs to propare a summary
statcment and submit that to the Attorney General. § 116,160 ESMo. To have
state officials performing such tasks when they do nct and cannot know what the
true legslative language will be is an invilation w errors and confusioin.

B. The Secretary of Stale has not reecived SIR 29

The second inquiry under section 1 1€.160} 1s whether the Secretary of State
has “received”™ an “adopted™ bill. The Altorney General Lakes the position thal the
Secrelary reccrved the resolution (1) when he got the Governor's proclamation,
even though there was nat even a copy of any version of SIR 20 attached to 1. (2)
when he received an uncertified copy of a version of SJIR 29 with the Cole County
Tawsutl, of (30 when e recaived the exhibits to the Petition in this case.

The undisputed facts show that the Secretary has not received what the

General Assembly considers the “true and aceurate” version of SIR 29, (Spieler



AT at 23 Thus, the Attorncy General's effort to tnvialize the Scoretary’s position
hy referencing the form the Secretary “would preter” from the party he “would
prefer” is simply wrong. The Secretary’s mnsistence that receipl means the “trug
and accurate™ version, as defined by the legislature, is not only not trivial, it is his
sworn duty, The Secretary has recerved nothing showing that a resolation
conforming to the constituton and the rules of the {reneral Assembly have been
met. In the absencc of such receipt, the Secretary’s duties and authority under
section 116.160 arc not triggered.”

The Attormey General’s position on “receipt™ is both inconsisicni and
indefensible. He first argues that the Scoretery received SJR 29 when the
Governor delivered his proclamation. That proclamation did noi attach a copy of
the truly agresd to and finally passed version of 5JR 29, it contained a
rypographical error by omitting g period, and did not [ully guole IR 24, ¢
scoond argues that the Secrctary received SR 29 when the circult conrt petition
was filed, although the versior attached to that was not certified by the Seeretary
of the Senate or anyone else. He third argues thal the Secrelary received SJR 29
when the exhibits to the petition in this casc were delivered, with a copy cerafied

to he “truz and complete” but not “true and accurale ™

4 See State Royal ns, V. Dir. of Reveane, 894 SJW.2d al 162 (inlerpreting word
“receipt” narmowly in context of receipt of ofticial documents by the members of

the House).



The Attorney General’s multiple theories as (o what constitutes “receipt™
for purposes of section 116160 shows the folly of his posifion. The Governor's
proclamation was incomplete and contained a typographical error. The Attorney
General attached two different versions to his pentions, When the text of the
constimtion is at stake, every ellort (0 avoid such errors should be made, That 1%
precisely why the Secrctary of Siate stands firm that he will wail unti] (he General
Assembly compleles the process it has developed (0 promote a level of accuracy

that the Govemnor and the Attorney General failed to achieve,

III. The Petition for Writ of Mandamus should be denied Lecause the
Attorney General’s Position undermines the statutory responsibilities of the
Secretary of State, the Audiior and the Attorney Ceneral for constitutionul
amendments”

The General Assembly has developed an orderly process lor amending the
Constitutien, and the Attomey General’s position (hreatens it. For example, after
the Secretary receives an adopted resolotion, the Sceretary s to send it to the

auditor Tor assessiment ol he [scal impact of the easure, By the statute,

* This section responds to Sections 4 and 5 of the Suggestions. The Sccretary

makes no response to Section 3, because it is based cnunripe speculation about
whal the legislature will or will not do. Section 3 of the Attorney General's

Suggestions makes no difference to the resolution of this case.



“Proponents or opponents of any proposed measure mnay subtiul o the siate
auditor a proposed statement of Miscal impact . . . provided that all such propasals
are received by the state auditor within ten days of us or her receipt of the
proposed measure from the secretary of state.” § 116.175.1, RSMo. The stature
establishes a ten-day public conument period for the fiseal nate. Apparently the
auditor intends ta provide no such comment pertod in this case. (See Rel, Exh. ().
While the Auditor’s duties arc nor the business of thie Secrctary of Stale, the
Secretary noles thal the haste to act apparently witl have the etieet of denving the
public of tts nght (o comment on the fiscal note.

Equally, the Secretary ol Slale has twenty days to prepare @ summary
staternent il (he legiglature docs not provide one. §116.160 RSMo. The Secretary
then submils it 10 the Alorney General for approval of the “legal content and torm
of the preposed amendment.”  Jd

The Attorney General offers no reason for this couwrt to upset the orderly
statutory procedure in order to have a speeial election on the amendment propased
by IR 24, The constilution establishes thal the normal date Jor a vote ona
congtitutional amendment is the general election in November, not the primary in
August, Mo Const. Aer. X1, § 2(b). Once the Cieneral Assembly compleles its
work on $JR 26 and assuming that the enrolling, engrossing, and signature
requiremients are met and all is in ocder, the amendment will be voted on at the
November general election. or a1 some other special clection called by the

Ciovernor prior thereto, provided he complies with the statulory requirements,
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Eqgually. article X1, section 2(b) establishes that all amendmenis shall be
sutmitied 1o the voters “as may be provided by taw.” This constitwional mandate
imposes a duty on all officials involved—the Gencral Assembiy, the Governor, the
Sccretary of State, the Auditor and the Attorney General—to act only according to
statule, As set forth above, there is no siatuiory authority for the position taken by
the Artorney General. [n the absenee of such authority. mandamus does not lie.
CONCLUSION
['or the rcasans sel oul above. Secrelary of State Matt Blunt respectiully

asks that the court dismiss the Petition.

Respectfull v submitted,

Terty M. Jarrcu, 445663
Lowell D, Pearson 846217
HOH West Main Streel
PO Box 1767

Tefferson City, MO 65102
Phone: (573 751-B73]
Fax:  [373) 52A-49(3
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